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Verdict Form

(Alternative #1)

Commonwealth





Case No. _____________________

v.







Date: ________________________

_____________________________


We, the jury, having found the defendant guilty of capital murder

AND

having considered all the evidence in aggravation

AND

having found that the Commonwealth has not proven beyond a reasonable doubt

EITHER

that there is a probability that the defendant would commit criminal acts of violence that would constitute a continuing serious threat to society

OR

that the defendant’s conduct in committing the offense is outrageously or wantonly vile, horrible or inhuman,

fix his punishment at: 



imprisonment for life without the possibility of parole
OR

 imprisonment for life without the possibility of parole and a fine of $___________ (fine must be not more than $100,000).

[Circle the punishment selected by the jury].







__________________________________________








  
    FOREPERSON

MEMORANDUM

STATUTE: § 19.2-264.4.

CASES:
Powell v. Commonwealth, ___ Va. ___, ___ S.E.2d ___ (2001).



Bailey v. Commonwealth, 259 Va. 723, 529 S.E.2d 570 (2000).



Atkins v. Commonwealth, 257 Va. 160, 510 S.E.2d 445 (1999).



Justus v. Commonwealth, 220 Va. 971, 266 S.E.2d 87 (1980).

Verdict Form

(Alternative #2)

Commonwealth





Case No. _____________________

v.







Date: ________________________

_____________________________


We, the jury, having found the defendant guilty of capital murder 

AND

having considered all the evidence in aggravation 

AND

having found unanimously and beyond a reasonable doubt after consideration of the defendant’s past criminal record of convictions that there is a probability that he would commit criminal acts of violence that would constitute a continuing serious threat to society

AND

having found unanimously and beyond a reasonable doubt that the defendant’s conduct in committing the offense is outrageously or wantonly vile, horrible or inhuman in that it involved



torture __________;



depravity of mind __________;

aggravated battery to the victim beyond the minimum necessary to accomplish the act of murder ________;

[Foreperson must initial one or more of the above elements only if found beyond a reasonable doubt and unanimously agreed upon.]

fix his punishment at: 

imprisonment for life without the possibility of parole
OR

 imprisonment for life without the possibility of parole and a fine of $___________ (fine must be not more than $100,000).

[Circle the punishment selected by the jury].







__________________________________________









   FOREPERSON

MEMORANDUM

STATUTE: § 19.2-264.4.

CASES:
Apprendi v. New Jersey, 530 U.S. 466 (2000).



Richardson v. United States, 526 U.S. 813 (1999).



Powell v. Commonwealth, ___ Va. ___, ___ S.E.2d ___ (2001).



Bailey v. Commonwealth, 259 Va. 723, 529 s.E.2d 570 (2000).



Atkins v. Commonwealth, 257 Va. 160, 510 S.E.2d 445 (1999).



Justus v. Commonwealth, 220 Va. 971, 266 S.E.2d 87 (1980).



Smith v. Commonwealth, 219 Va. 455, 248 S.E.2d 135 (1978)

Verdict Form

(Alternative #3)

Commonwealth





Case No. _____________________

v.







Date: ________________________

_____________________________


We, the jury, having found the defendant guilty of capital murder

AND

having considered all the evidence in aggravation

AND

having found unanimously and beyond a reasonable doubt after consideration of his the defendant’s past criminal record of convictions that there is a probability that he would commit criminal acts of violence that would constitute a continuing serious threat to society, 

fix his punishment at:



imprisonment for life without the possibility of parole
OR

 imprisonment for life without the possibility of parole and a fine of $___________ (fine must be not more than $100,000).

[Circle the punishment selected by the jury].







__________________________________________









    FOREPERSON

MEMORANDUM

STATUTE: § 19.2-264.4.

CASES:
Powell v. Commonwealth, ___ Va. ___, ___ S.E.2d ___ (2001).



Bailey v. Commonwealth, 259 Va. 723, 529 S.E.2d 570 (2000).



Atkins v. Commonwealth, 257 Va. 160, 510 S.E.2d 445 (1999).



Justus v. Commonwealth, 220 Va. 971, 266 S.E.2d 87 (1980).



Smith v. Commonwealth, 219 Va. 455, 248 S.E.2d 135 (1978)

Verdict Form

(Alternative #4)

Commonwealth





Case No. _____________________

v.







Date: ________________________

_____________________________


We, the jury, having found the defendant guilty of capital murder

AND

having considered all the evidence in aggravation

AND

having found unanimously and beyond a reasonable doubt that the defendant’s conduct in committing the offense is outrageously and wantonly vile, horrible or inhuman in that it involved



torture __________;



depravity of mind __________;

aggravated battery to the victim beyond the minimum necessary to accomplish the act of murder ________;

[Foreperson must initial one or more of the above elements only if found beyond a reasonable doubt and unanimously agreed upon.]

fix his punishment at: 



imprisonment for life without the possibility of parole
OR

 imprisonment for life without the possibility of parole and a fine of $___________ (fine must be not more than $100,000).

[Circle the punishment selected by the jury].







__________________________________________









   FOREPERSON

MEMORANDUM

STATUTE: § 19.2-264.4.

CASES:
Apprendi v. New Jersey, 530 U.S. 466 (2000).



Richardson v. United States, 526 U.S. 813 (1999).



Powell v. Commonwealth, ___ Va. ___, ___ S.E.2d ___ (2001).



Bailey v. Commonwealth, 259 Va. 723, 529 S.E.2d 570 (2000).



Atkins v. Commonwealth, 257 Va. 160, 510 S.E.2d 445 (1999).



Justus v. Commonwealth, 220 Va. 971, 266 S.E.2d 87 (1980).



Smith v. Commonwealth, 219 Va. 455, 248 S.E.2d 135 (1978).

Verdict Form

(Alternative #5)

Commonwealth





Case No. _____________________

v.







Date: ________________________

_____________________________


We, the jury, having found the defendant guilty of capital murder

AND

having considered all the evidence in aggravation

AND

having found unanimously and beyond a reasonable doubt after consideration of the defendant’s past criminal record of convictions there is a probability that he would commit criminal acts of violence that would constitute a continuing serious threat to society

AND

having considered the evidence in mitigation of the offense, fix his punishment at:



imprisonment for life without the possibility of parole
OR

 imprisonment for life without the possibility of parole and a fine of $___________ (fine must be not more than $100,000).

[Circle the punishment selected by the jury].







__________________________________________








  
    FOREPERSON

MEMORANDUM

STATUTE: § 19.2-264.4.

CASES:
Powell v. Commonwealth, ___ Va. ___, ___ S.E.2d ___ (2001).



Bailey v. Commonwealth, 259 Va. 723, 529 S.E.2d 570 (2000).



Atkins v. Commonwealth, 257 Va. 160, 510 S.E.2d 445 (1999).



Justus v. Commonwealth, 220 Va. 971, 266 S.E.2d 87 (1980).



Smith v. Commonwealth, 219 Va. 455, 248 S.E.2d 135 (1978)

Verdict Form

(Alternative #6)

Commonwealth





Case No. _____________________

v.







Date: ________________________

_____________________________


We, the jury, having found the defendant guilty of capital murder

AND

having considered all the evidence in aggravation

AND

having found unanimously and beyond a reasonable doubt that the defendant’s conduct in committing the offense is outrageously and wantonly vile, horrible or inhuman in that it involved



torture __________;



depravity of mind __________;

aggravated battery to the victim beyond the minimum necessary to accomplish the act of murder ________;

[Foreperson must initial one or more of the above elements only if found beyond a reasonable doubt and unanimously agreed upon.]

AND

having considered the evidence in mitigation of the offense, fix his punishment at:



imprisonment for life without the possibility of parole
OR

 imprisonment for life without the possibility of parole and a fine of $___________ (fine must be not more than $100,000).

[Circle the punishment selected by the jury].







__________________________________________









   FOREPERSON

MEMORANDUM

STATUTE: § 19.2-264.4.

CASES:
Apprendi v. New Jersey, 530 U.S. 466 (2000).



Richardson v. United States, 526 U.S. 813 (1999).



Powell v. Commonwealth, ___ Va. ___, ___ S.E.2d ___ (2001).



Bailey v. Commonwealth, 259 Va. 723, 529 S.E.2d 570 (2000).



Atkins v. Commonwealth, 257 Va. 160, 510 S.E.2d 445 (1999).



Justus v. Commonwealth, 220 Va. 971, 266 S.E.2d 87 (1980).



Smith v. Commonwealth, 219 Va. 455, 248 S.E.2d 135 (1978)

Verdict Form

(Alternative #7)

Commonwealth





Case No. _____________________

v.







Date: ________________________

_____________________________


We, the jury, having found the defendant guilty of capital murder

AND

having considered all the evidence in aggravation

AND

having found unanimously and beyond a reasonable doubt after consideration of the defendant’s past criminal record of convictions that there is a probability that he would commit criminal acts of violence that would constitute a continuing serious threat to society

AND

having found unanimously and beyond a reasonable doubt that the defendant’s conduct in committing the offense is outrageously or wantonly vile, horrible or inhuman in that it involved



torture __________;



depravity of mind __________;

aggravated battery to the victim beyond the minimum necessary to accomplish the act of murder ________;

[Foreperson must initial one or more of the above elements only if found beyond a reasonable doubt and unanimously agreed upon.]

AND

having considered the evidence in mitigation of the offense, fix his punishment at:



imprisonment for life without the possibility of parole
OR

 imprisonment for life without the possibility of parole and a fine of $___________ (fine must be not more than $100,000).

[Circle the punishment selected by the jury].







__________________________________________









   FOREPERSON

MEMORANDUM

STATUTE: § 19.2-264.4.

CASES:
Apprendi v. New Jersey, 530 U.S. 466 (2000).



Richardson v. United States, 526 U.S. 813 (1999).



Powell v. Commonwealth, ___ Va. ___, ___ S.E.2d ___ (2001).



Justus v. Commonwealth, 220 Va. 971, 266 S.E.2d 87 (1980).



Smith v. Commonwealth, 219 Va. 455, 248 S.E.2d 135 (1978)



Atkins v. Commonwealth, 257 Va. 160, 510 S.E.2d 445 (1999).



Bailey v. Commonwealth, 259 Va. 723, 529 S.E.2d 570 (2000).

Verdict Form

(Alternative #8)

Commonwealth





Case No. _____________________

v.







Date: ________________________

_____________________________


We, the jury, having found the defendant guilty of capital murder

AND

having found unanimously and beyond a reasonable doubt after consideration of the defendant’s past criminal record of convictions that there is a probability that he would commit criminal acts of violence that would constitute a continuing serious threat to society

AND

having considered the evidence in mitigation of the offense, unanimously fix his punishment at death.







__________________________________________









    FOREPERSON

Verdict Form

(Alternative #9)

Commonwealth





Case No. _____________________

v.







Date: ________________________

_____________________________


We, the jury, having found the defendant guilty of capital murder

AND

having found unanimously and beyond a reasonable doubt that the defendant’s conduct in committing the offense is outrageously or wantonly vile, horrible or inhuman in that it involved



torture __________;



depravity of mind __________;

aggravated battery to the victim beyond the minimum necessary to accomplish the act of murder ________;

[Foreperson must initial one or more of the above elements only if found beyond a reasonable doubt and unanimously agreed upon.]

AND

having considered the evidence in mitigation of the offense, unanimously fix his punishment at death.







__________________________________________









    FOREPERSON

MEMORANDUM

CASES:
Apprendi v. New Jersey, 530 U.S. 466 (2000).



Richardson v. United States, 526 U.S. 813 (1999).



Jones v. United States, 526 U.S. 227 (1999).

Verdict Form

(Alternative #10)

Commonwealth





Case No. _____________________

v.







Date: ________________________

_____________________________


We, the jury, having found the defendant guilty of capital murder

AND

having found unanimously and beyond a reasonable doubt after consideration of the defendant’s past criminal record of convictions that there is a probability that he would commit criminal acts of violence that would constitute a continuing serious threat to society

AND

having found unanimously and beyond a reasonable doubt that the defendant’s conduct in committing the offense is outrageously or wantonly vile, horrible or inhuman in that it involved



torture 
__________;



depravity of mind __________;

aggravated battery to the victim beyond the minimum necessary to accomplish the act of murder________;

[Foreperson must initial one or more of the above elements only if found beyond a reasonable doubt and unanimously agreed upon.]

AND

having considered the evidence in mitigation of the offense, unanimously fix his punishment at death.







__________________________________________









    FOREPERSON

MEMORANDUM

STATUTE: § 19.2-264.4.

CASES:
Apprendi v. New Jersey, 530 U.S. 813 (2000).



Richardson v. United States, 526 U.S. 813 (1999).



Jones v. United States, 526 U.S. 227 (1999).

